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On December 30, 2008, the CAC conducted its year-end review of MCTV’s activities and finances.  In addition to the annual review, the CAC also reviewed the performance of MCTV over the past three years.   This was necessary to determine whether or not to recommend that the town renew its contract with MCCI for a five-year period, as stipulated in the January 1, 2006 contract between the town and MCCI.  That contract expires today (December 31, 2008).  

The CAC is pleased to recommend the five year renewal.  At our review we were extremely impressed with MCTV’s performance and financial management over the past three years.  We feel that since becoming Montague’s local access provider on January 1, 2006, MCTV has met or exceeded their obligations in both the letter and spirit of the contract.  Indeed, in order to perform our evaluation, we used as criteria Section 6 from the 2006 Contract that spells out in great detail MCTV’s obligations.  (We have attached this in APPENDIX 1 following this letter.)
As per the January 1, 2006 contract, the renewal for a period of five years needs to be approved by Town Meeting.  Since MCCI’s contract with Town expires today (December 31, 2008), we urge the Board of Selectmen to extend the present January 1, 2006 contract until such time as Town Meeting ratfies (or does not ratify) the five-year contract.  Steve Fitzgibbons at Comcast, requests that the extension be sent to him for his file.  He noted that a contract extension was a fairly common procedure.

I also enclose with this review a revised contract.  This contract is largely the same as the 2006 contract.  The major differences are that of the start date and duration (five years), and MCTV’s reporting requirements (quarterly financials but an annual report).  These provisions were already written into the 2006 contract, and we feel, given the outstanding performance of MCTV over the last three years, that an annual report is sufficient.  The CAC, however, will still monitor on a regular basis MCTV’s performance.  We will also meet at least quarterly to receive updates from the MCCI Board.

Finally, we would like to highlight what we see as MCTV’s major accomplishments over the last three years. (Additional and specific details are to be found in the “Obligations Checklist” in Appendix 1.)  
· Financial Management.  We really cannot say enough about how well we feel the MCCI Board and Michael Bosworth has managed its money.  They began 2006 with an extremely tight budget; they have ended 2008 with a surplus that they have wisely moved into an account for the purchase of more equipment.  The independent audit of their finances performed this past spring confirmed the diligence and accuracy of their accounting procedures.

· Financial Transparency.  Every penny spent is accounted for in their books.  Montague can feel assured that the Comcast money is being used solely for enhancing local access programming.

· Outreach.  We feel that MCTV has done a fine job reaching out to the community.  We are particularly impressed with the work at the Discovery Center, the Senior Center and at the Middle and Elementary schools.  We have noted with pleasure the increase and diversity in programming.  

· Training.  Robin Mide ahould be awarded a gold star—no, make that a tiara of gold stars—for her training workshops for young and old.  

· Technical Improvement.  While there are still occasional glitches, Robin, staff and the board have dramatically improved the signal quality.  We  were very pleased to see that Robin has brought about fine cooperation with Comcast on solving technical problems.

· Local Programming.  Again, MCTV is to be commended for seemingly being everywhere in Montague all the time.  We (and MCTV) would like to see more volunteer producers come forward but we are pleased with their continual attention to Montague events.  
APPENDIX 1

OBLIGATIONS OF PROVIDER

Criteria: Did Not Meet 
Met
Exceeded
(CAC assessments are in bold following each provision)
6.1. PROVIDER will maintain its status as a 501(c)(3) non-profit educational corporation eligible for exemption from taxes under federal and state law. 

MET OBLIGATION, IRS FORMS FILED ANNUALLY, ’08 Audit in order
6.2. PROVIDER will maintain a governance structure (Board of Directors) which recognizes its obligations to the Town. the schools and the community. 

MET OBLIGATION
6.3. The purpose of public access is to allow members of the community to communicate their activities, 

opinions and ideas without interference or censorship through the creation of cable television programming 

and other means. With respect to the Governmental and Public Access Channel, PROVIDER will 

(a) be responsible for programming free from censorship of program content; 

MET OBLIGATION
(b) develop and promote programming including but not limited to cultural, literary, educational, governmental and public affairs programming on the Governmental and Public Access 

EXCEEDED OBLIGATION
(c) make the public access facilities and channels available in a non-discriminatory manner to encourage 

the exchange of ideas and opinions on a broad range of topics; 

EXCEEDED OBLIGATION.  Indeed, the range of programming reflects the diversity in our community.
(d) be responsible for fund-raising to supplement Public Access operations; and 

MET OBLIGATION
(e) be responsible for consistent outreach to the various segments of the community to encourage use of 

the public access channel. 

EXCEEDED OBLIGATION.  MCTV has done a fine job reaching out to the community.  These efforts need to be continued.

(f) cablecast all Town Meetings, all Board of Selectmen meetings and, as determined by the MCAC in consultation with the provider, other important government meetings or public hearings.

MET OR EXCEEDED OBLIGATION
6.4. the PROVIDER shall work with the Contracting Authority and the Public Schools respectively to agree mutually on the responsibilities of PROVIDER, which may include asking PROVIDER to follow the policies and guidelines for programming established by the Contracting Authority and the Public Schools respectively. 

EXCEEDED OBLIGATION

Robin has been very involved in the schools, particularly in the middle school. And while the GMRSD decided to manage its own programming at the high school with its own staff, MCTV has still had a presence.  Robin and others have been involved in filling in for Doug Finn (and others) in filming school committee meetings.  MCTV has also shot a number of videos at all the schools.

6.5. PROVIDER shall manage and operate the PEG Access channels, equipment and facilities on a non- 

discriminatory, non-commercial basis. 

MET OR EXCEEDED OBLIGATION
In managing and operating the channels, PROVIDER will carry out such activities as 

(a) holding workshops for the purpose of teaching television skills to individuals and community groups; 

EXCEEDED OBLIGATION

MCTV is to commended for the workshops and training programs.

(b) managing funds designated for PEG access television; 

EXCEEDED OBLIGATION

The financials are carefully prepared, on time and reflect very sound management on the part of the Board.
(c) scheduling PEG cablecasting; 

EXCEEDED OBLIGATION

MET OR EXCEEDED OBLIGATION
(d) managing and maintaining PEG facilities and equipment; 

EXCEEDED OBLIGATION
(e) being responsible for ensuring an acceptable level of technical quality of all programs cablecast on 

its system, pursuant to FCC regulations. PROVIDER is not obligated to cablecast any PEG Access program that does not meet the FCC technical standards. However, a decision not to cablecast a program due to 

technical problems shall in no way involve consideration of the actual content of the program itself. PROVIDER shall not be held responsible for technical problems under control of the cable system. 

EXCEEDED OBLIGATION 

While there were a number of technical glitches during the first 18 months, the last year has seen marked improvement in technical excellence.  Steve Fitzgibbons at Comcast also commended MCTV for its attention to technical quality, and said his engineers had been working with MCTV to improve technical problems.  Comcast and MCTV have had a very positive relationship.  Sound issues at Town Hall seem to have been resolved early in 2008; there are still some sound issues with the cablecasting of school committee meetings.   We realize that this problem originates at the high school and with the high school equipment.  We hope, however, that MCTV can work with the GMRSD to further resolve this issue.
6.6. PROVIDER shall promulgate regulations governing PEG access including but not limited to levels of 

service, use of equipment and facilities, training programs, membership, outreach activities, cablecasting 

procedures and operating policies and procedures. 

EXCEEDED OBLIGATION
6.7 PROVIDER shall maintain a studio in Montague and make the studio available on a fixed schedule.
EXCEEDED OBLIGATION.  MCTV is to be commended for expanding each year the hours of operation.
6.8. PROVIDER shall maintain a log of programming that is cablecast on the PEG channels, and a record of PEG producers. Logs shall be available for public inspection and retained by PROVIDER for a minimum of three (3) years. 

MET OR EXCEEDED OBLIGATION
6.9.Provider shall, at its own expense, provide detailed quarterly reports to the Cable Advisory Committee and the Board of Selectmen regarding activities, income and expenses.  The line-item financial report shall include at a minimum all Montague-specific capital expenditures, direct and indirect personnel expenses, and a current inventory reflecting equipment purchased and retired and expenditure of resources.  The report will serve as a means of evaluating the performance of PROVIDER and identifying new goals and directions. This quarterly report shall contain at least the following items: 

(a) a summary of the activities in the development of the PEG access program; 

(b) a summary of input received from community members and organizations; 

(c) the most recent Montague-specific budget report as provided to PROVIDER Board; 

(d) changes in staff roster or staff job descriptions from prior reports; 

(e) description of outreach presentations, mailings, surveys and results; 

(f) description of fundraising; 

(g) description of training; 

(h) description of facility and equipment use; 

(i) description of PEG access programming by channel; and  PEG programming developed by PROVIDER staff. 

EXCEEDED OBLIGATION.  The Quarterly Reports have been extremely informative, accurate, self-critical and concise.  The financials have been highly professional, clear, with every penny accounted for.
6.10. PROVIDER shall maintain a written complaint/compliment file available to the general public  
MET OBLIGATION

6.11. The President and Administrative Director of PROVIDER shall make themselves available from time to time to advise the Cable Advisory Committee and Contracting Authority on matters concerning PEG Access.
MET OR EXCEEDED OBLIGATION

6.12. PROVIDER shall engage in outreach activities designed to inform Town residents and organizations about the availability and use of PEG access channels and to encourage their use.

MET OR EXCEEDED OBLIGATION

6.13. PROVIDER will keep a current database of access programs in its library and make it available during normal business hours. 

MET OBLIGATION

6.14. PROVIDER will indemnify and hold harmless the Town and its elected officials, appointed boards and commissions, employees, and agents from and against all losses, damages, liabilities, claims, demands, 

judgments, settlements, costs, and expenses including penalties, interest and reasonable attorneys' fees and 

disbursements resulting from or arising out of a) any breach by PROVIDER of its obligations under this 

Agreement; b) any personal injury or property damage occurring after the effective date of this Agreement 

arising out of the use by any person of the facilities or equipment owned or leased by PROVIDER (other than personal injury or property damage resulting from the negligence or willful misconduct of the Town or its elected officials, members of appointed boards and commissions, employees or agents); or c) any 

personnel grievances concerning the hiring, firing and conditions of employment of PROVIDER employees. Except where PROVIDER is primarily at fault under Massachusetts statute and case law, or under common law principles, PROVIDER's obligation under this section shall not apply to claims, demands, actions or suits arising from the Town's government or educational access cablecasting activities. 

MET OBLIGATION 

6.15. PROVIDER shall require every access user to indemnify the Town and PROVIDER and hold both harmless against any claims arising out of any program or program material produced and/or cablecast, including but not limited to, claims in the nature of libel, slander, invasion of privacy of publicity rights, non-compliance with applicable laws, license fees and the unauthorized use of copyrighted material. 

MET OR EXCEEDED OBLIGATION
6.16. PROVIDER shall provide a community calendar on the public access channel(s) for the purpose of announcing programming and access services, making public service announcements, and allowing the Town, schools or other non-profit organizations to make certain announcements. The community calendar shall be updated regularly and appropriately to serve cable subscribers in the best 

fashion. The community calendar will be transmitted when regular programming is not scheduled. 

MET OR EXCEEDED OBLIGATION
6.17. PROVIDER shall maintain workers’ compensation, liability, general comprehensive and non-owned vehicle liability insurance coverage in force throughout the course of this Agreement naming the Town as co-insured and will provide the Town with certificates of insurance annually. 

MET OR EXCEEDED OBLIGATION
6.18 Provider shall assume the cost and responsibility for insuring Town-owned equipment used to meet the local access needs.

MET OR EXCEEDED OBLIGATION
6.19. PROVIDER shall be responsible for locating and arranging for use of its facilities, including payment of rent, for the PEG access purposes under this contract, except that PROVIDER shall not have to pay for or maintain any Town or school facilities used for PEG access purposes. 

MET OR EXCEEDED OBLIGATION
6.20. PROVIDER shall maintain line-item accounting, budget, and business systems for the management, operation, protection, investment, and oversight of the Montague facility and community access services that comply with generally accepted accounting practices.

MET OR EXCEEDED OBLIGATION
6.21. PROVIDER shall provide community access services to those who live, work or attend school in Montague on a first-come, first-served, non-discriminatory basis using PROVIDER facility, equipment, staff and other resources as PROVIDER deems necessary and appropriate to fulfill community access management needs. 

MET OR EXCEEDED OBLIGATION
6.22 PROVIDER shall make every reasonable effort to recruit Montague residents to serve on the Board of Directors.

MET OR EXCEEDED OBLIGATION
6.23  PROVIDER shall make every reasonable effort to develop Montague-based programming. 


EXCEEDED OBLIGATION.  MCTV is to be commended for the increase in local shows produced by local residents.  Their outreach to the Discovery Center and Senior Center, in particular, has resulted in excellent programs of high quality and interest.

6.24  PROVIDER shall participate annually, within ninety (90) days of the anniversary of the contract, in a public performance evaluation overseen by the Cable Advisory Committee.  The purpose will be to determine whether the provider is performing its duties pursuant to this contract, including, without limitation, public access programming, managing the annual payments for PEG access, training residents, community outreach, scheduling the PEG programming, and any other OBLIGATIONs as set forth in the contract.

MET OR EXCEEDED OBLIGATION
